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Patrick & Alma Carney
Carrig

Birr

Co. Tipperary.

17% January, 2023.
An Bord Pleanala,
64 Marlborough Street,
Dublin 1.
D01 v902.

Re: Observation on Appeal submitted to An Bord Pleanala; An BP Ref: 318689-23
-Tipperary County Council Planning Reference No. 236073
—The proposed Construction of a 7 Turbine Wind Farm, electrical sub-station, ancillary

works, and associated grid connection, near Carrig, Birr Co. Tipperary.

Dear Bord Pleanala,

We refer to the First Applicant appeal against the Tipperary County Council decision of
16/11/2023 to refuse planning Permission for the above proposed development. We confirm
that we made a submission on this planning application within the statutory 5-week period
from date of lodgement and attach herewith acknowledgement and receipt of said
submission,

We set out hereunder our observation on the First Applicant Appeal with some background
documentation included in the Appendix.

1. Refusal Reason - Ornithology

MKO refer to the legal obligations throughout their appeal. They have however failed to
hightight the legal obligations in relation to protection of Annex 1 species and their habitats.

In their appeal MKO have excluded the EU Habitats Directive and the EU Birds directive as
items which must be considered when deciding on this proposed development and instead
imply that only the Climate Action plans should be considered. MKO have also presented a
new ornithology study to try to show that the wildlife count is less than they stated in their
original study, and they have not addressed the fact that this development will destroy
habitat of Annex 1 species and kill Annex 1 species, If the conservation efforts in this site are
successful, we can expect to see an increased wildlife count and therefore the expected
number of Annex 1 birds killed would be greater than 203, which is the figure from the original
planning documents.
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The MKO appeal response does not adequately address the impact on ornithology and has
not provided evidence beyond reasonable doubt that they will not harm Annex 1 species or
their habitat. In fact they still do not dispute the fact that they expect to kill hundreds of Annex
1 specimen during the operational lifetime of the windfarm. Their appeal has not addressed
the fact that their proposed development would damage this site, which is part of an
interconnect between surrounding SACs/SPAs and the success of these SACs is reliant on
maintaining and improving these interconnect areas. 54 of the 110 species in the target
species list in “Appendix 7-1 — Species list” have been observed and recorded in this area,
either by MKQ(31 species observed, incl 9 that are of special importance to the local SPAs} as
part of their study or by locals using the Merlin App(as advised by NPWS). The turbines are
planned much closer together than the distances recommended in the 2006 guidelines and
this will make it mare likely for bird strikes to occur.

2. Refusal Reason - Planning Policy

MEKO suggest that the only area of contention is the County Development Plan(CDP). This area
is designated unsuitable for windfarm development in the CDP as this type of development
would interfere with the primary focus of this area, which is conservation. The state already
own land adjoining the proposed site and the NPWS are active in this area, which is evident
by the fact that Arragh More Bog(which is directly adjacent to the proposed site) was recently
assigned SAC status. This area is already contributing towards our obligations in relations to
the Hahitats Directive. The proposed windfarm would not have a significant impact on the
wind energy targets and with so many windfarms already in this area a balance is required.
This area should continue to be prioritized for conservation.

MKO refer to 3 cases in relation to ABP determining if a propased development is SID. In all
cases the proposed windfarms were >50MW, which is significantly larger than the proposed
develapment, and the consultation with ABP was in pre-planning and not as part of an appeal
where permissions was already refused by the County Council:

e ABP-315851-23 — this is >50MW and ABP were contacted pre-planning.
* ABP-307058-20 —this is 52.8MW and ABP were contacted pre-planning.
* ABP-312224-21 —this is 50.4MW and ABP were contacted pre-planning.

MKO refer to 4 windfarm apptications where ABP has granted material contravention:

e 315365 — this is not comparable to this proposed development. No adjacent NHA or
SACs. Not identified as an interconnect. No Annex 1 habitats recorded within the site
or study area.

e 221656 —there are no SACs immediately adjacent to the site

e 240394 —| am unable to find this case on the ABP website.
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301852 — while the Lower River Shannon SAC is adjacent to the site it is not
comparable to the proposed development site. The proposed site is an interconnect
which is heavily used by Annex 1 and amber listed species. As previously mentioned,
9 species that are of special importance to the local SPAs were observed as part of the
MKO studies. And an estimated 203 annex 1 specimen would be killed over the
operational lifetime of the proposed windfarm. MKO have not provided sufficient
evidence or mitigation measures to ensure these birds and their habitats will not be
affected by the proposed development.

Instead, it would be more appropriate to use the following cases from 2023 as reference when
considering this proposed development as they have more in common with the proposed

site:
| Case CoCo Decision | ABP Decision ‘ ABP Reason Summary
| |
| peatland. Extensive work. Large area of hen
309937 i Refused Refused harrier foraging ground lost. CDP.
l' Against CDP + area of significant ornithological
| 311044 | Refused Refused value
| 314600 | Refused i Refused - Against COP. peatland
314662 | Refused Refused | Against CDP. Peatland
312599 | Refused Refused | no NIS, peatland, against COP
313007 | Refused Refused | Against CDP, ornithology
[ 31 0789 | Conditional | Refused | ma_ny, peatland, whooper swan
’ 310788 | Conditional TF;:;‘used ‘ many. peatland, ornithology
3. Additional items related to the appeal

| agree with the TippCoCo decision reasons for refusing the development and also feel that
they left out some other very important reasons in their final decision:

this area is used by locals for mindfulness and improving their mental health and
recreation activities that improves their physical health. This will be taken away from
locals if the development is approved.

2 of the turbines significantly encroach the local road and will be intimidating to road
users, with no alternative route available.
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» This road threugh bog was never intended for frequent traffic. It is not suitablie to take
diverted traffic during construction as it is narrow, has dangerous blind bends and no
verge with ditches/drains on both sides of the road in many places.

+ The hydrology report failed to identify 2 natural springs(one is a national monument)
close to ane of the turbines and failed to apply the appropriate buffer zones or explain
how they can ensure that the hydrology related to these springs will not be affected
when they drive piles 22m into the bedrock in this area.

There are many other valid objection reasons submitted against the original planning
application and their cumulative effect should be taken onboard when making the final
decision.

In their appeal MKO have stated that they are fully compliant with the 2006 guidelines and
they expect to be compliant with the next set of guidelines as they have taken the 2019 draft
guidelines into consideration in their plan. However, this contradicts information in their
original application where they acknowledge that the proposed plan would breach the light-
flicker and noise thresholds. Objections to the original application also showed that the
sethack distances were incorrectly calculated by MKO and would therefore not be in
compliance with the 2019 draft guidelines. And the spacial distance guidelines(from the 2006
guidelines) have been completely ignored. MKO are proposing to put 7 turbines in an area
that the guidelines suggest should have a maximum of 4 turbines. This not only increases the
risk of disturbance to iocal residents through wake effect in relation to light flicker, noise and
vibrations but also the increased likefhood of bird collisions. It is not clear if the increased
wake effect has been modelled in any of the calculations. The fact that there are so many
breaches shows that this development is unviable and again reinforces the fact that the CDP
is correct when saying this area is “unsuitable for further windfarm development”. | included
maps in my original objection and | have also added them to the Appendix below.

Furthermore, MKO have stated that ABP have an obligation to approve this development. |
would counter this by saying if Ireland is to achieve our climate targets then MKO have an
obligation to propose developments in areas other than those designated unsuitable for
windfarm development. ABPs obligation is to take all policies and directives, and the CDPs
which deliver on those policies and directives, into account when making their decision.

Yours faithfully

/5/7:& @7 J\GS:A_)G

Patrick Carney Alma Carhey
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Appendix

Map Satellite  REE

Black - proopsed
urbines
7a0m weil,
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around 5ACs, NHA
ABrown  bicdiversity
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treams, springs

y : /
Keyboard shortouts  Map data ©2021 Imagery ©2023 Albua, CNES / Airbus, Landsat / Copemicus, Masor Technologien

MAP1 — my own sieve analysis. This excludes the microwave link and buffer, which imagine have
confirmed is not affected by the proposed turbine locations. Note, I've used 740m buffer to houses
although it should be 786m.

Map Satellite h Pig Farm '®
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Googlée: Keyboard shortcuts | Map data ©2023 Imagery £2023 Alrbus. CNES / Airbus, Landsat / C

MAP2 — ovals show the recommended separation distances between turbines as per the 2006
guidelines

Tipperary Planning Ref. 236073 BP Ref. 318689-23



EIAR 7-1 species list — the 54 species highlighted in green have been observed in this area as part of
the MKO study or by locals using the Merlin App.
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Rivei Conus coran N &
Revd Bunting Emberra schoenichs N
Ringed Plover Charudnis Baticula N
Rabin Erstluscns ndecuks N
Reok Conas frugdesis N
Rufl FPhdomarhus pugnan N
Sand Marun Riparia riparia N
Sedge Warbler JSorocophahis schocnobacnns N
Siskiii Carduedts sppins N
Skylark Nuwda anvenss N
Snow Goose baser caerlesceis N
Soig Fhashi Lurchus plulonckon N
Sputted Flveateher Mrssetapa strin N
Surling Strmnes videaris N
Siock Dove Cofumba octes N
Stenechia Siessuay rubieol N
Treverceper € orthua Fanaliaris N
Tufted Duck Setlnn folgoh N
Wiazer Rail Rallus agraarienes N
\ Numenios phicopis N
Whitethsoat St comumns N
Wigeon Sass perchipe X
Phnlloscopus trechifns N
Columba palumbus N
Troglodvies troghsdies N
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Sample of Species observation maps frem EIAR 7-4 Survey Data, showing the volume of observations
in the direct collision path of the turbines.
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Letter of confirmation

®cMa  —
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THIS IS AN IMPORTANT BOCUMENT

KEEP THIS DOCUMENT SAFELY, YOU WILL BE REQUIRED TO PRODUCE THIS
ACKNOWLEDGEMENT TO AN BORD PLEANALA IF YOU WISH TO APPEAL THE DECISION
QF THE PLANNING AUTHORITY. IT IS THE ONLY FORM OF EVIDENCE WHICH WILL BE
ACCEFTED BY AN BORD PLEANALA THAT A SUBMISSION OR OBSERVATION HAS BEEN
MADE TO THE PLANNING AUTHORITY ON THE PLANNING APPLICATION

Tipperary County Council
PLANNING APPLICATION REFERENCE No: 2360763

A submissionfobservation in wriling, has been receved from P Carney on 24/10/2023 in
relation to the above planning apphcation.

The appropnate fee of €20 has been paid. {Fee not applicable to prescribed bodies)

The submussion/observabion is in aceerdance with the appropriate provisons of the Planmung
atl Development Regulations 2001 and will be taken wite account by the planning authonty
in its determination of the planning application.

Yours faithfully
Tippentry County Couneil

P ——

<O i

Cormarmt Dimastnen
Vartage Pont Turven
=
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